United States Court of Appeals for the Tenth Circuit

NOVEMBER 2003 SESSION

DENVER, COLORADO

MONDAY, NOVEMBER 17, 2003

COURTROOM | - CU - Boulder*

Ebel, Briscoe & Tymkovich
1:00 p.m.

02-5094 NOK  NovaHedth Systems, etc. v. Mike Fogarty, etc., et d., Appellants;
Seventy-six Oklahoma State Legidators, Amicus Curiae

03-1026 CO Farmers Truck Insurance, Appellant v. Magnetek, Incorporated

03-1164 CO Lloyd D. Soan, Appellant v. Michad V. Pugh, et 4.
(Submitted on the Briefs)

01-1524  CO EBI Securities Corporation, etc. v. Net Command Tech, Inc,, etc., et d., Defendants;
Rene Michad Hamouth, et d., Appellants (Submitted on the Briefs)

03-1074 CO Charles Houghton, etc. ; et d., Plaintiffs, Stepheny L. Sdlers, et. d., Appdlantsv.
Karen Reinertson, etc.

02-1345 CO Michad Marino, alk/aMike Marino, et d., Appdlantsv. Sprague Mayger, et d.
03-1132 CO United States of Americav. Rocky J. Vogl, Appelant
*Monday, Courtroom I, to be heard at the Moot Courtroom, University of Colorado, School of L aw,

Boulder, Colorado. All other Monday thru Friday cases arein Denver, Byron White U.S. Courthouse.
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MONDAY, NOVEMBER 17, 2003

COURTROOM 11

Seymour, McKay & McConnell

1:00 p.m.

02-3376
02-1418
02-1456
02-1378)
02-1439)
02-1472

02-4230

KS

CO

CO

CO

CO

uT

Page 2

Dr. Karin Pagel Meiners, PH.D, Appdlant v. Universty of Kansss, et d.
Dean Witter Reynolds, Inc., Appdlant v. Variable Annuity Life Insurance Company

United Mine Workers of America, International Union v. RAG American Cod
Company, et d., Appellants

Ann Marie Riske, Appelant v. King Soopers, €tc., et dl.
(Cross -Appeals)

Karen Medina, Appellant v. John E. Potter, Postmaster General, etc.

Colleen Blackbear, et d., Appdlantsv. Gail A. Norton, etc., et al.

Revised: November 14, 2003



MONDAY, NOVEMBER 17, 2003

COURTROOM 11

Kely, Henry & Lucero

1:00 p.m.

02-9572

02-8046

02-8059

02-8097

02-8099

INS

wy

wy

WY

WY
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Reyes Alvarez-Delmuro, et d., Petitioners v. John Ashcroft, Attorney Generd of the
United States

Rachel Harshman, et d., Appellants v. Jackson Hole Mountain Resort, etc.

Educational Credit Management Corp., etc., Appdlant v. Nancy Jane Polleys
(Submitted on the Briefs)

Charlene Ddaunay, et d. v. Rusty Callins, et d., Appdlants

Steven Thom, et d., Appdlants v. Bristol-Myers Squibb Company, a Delavare
corporation

Revised: November 14, 2003



MONDAY, NOVEMBER 17, 2003

COURTROOM 1V

Murphy, Porfilio & Hartz
1:00 p.m.

02-2258) NM Qwest Corporation, etc., Appelant v. City of Santa Fe, New Mexico
02-2269) (Cross-Appeals)

02-9009 TAX David C. Jonson, etc., et d., Appelants v. Commissioner of Internal Revenue
02-1500 CO Allgtate Insurance Company v. Murray Motor Imports Co., et d., Appdlants
03-1056 CO Jemekia Barber, Appdlant v. United States Army, et dl.

02-6279 WOK InreLarry Preston Moore, Debtor; Steve Pandlis, et d. v. Larry Preston Moore,
Appdlant
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TUESDAY, NOVEMBER 18, 2003

COURTROQOM |

Kelly, McKay & O’Brien

9:00 a.m.

03-2031

02-2335

02-2207

02-2320

03-2065

NM

NM

NM

NM

NM
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United States of Americav. Hector Eduardo Gonzalez-Garcia, Appd lant

United States of Americav. Alberto Arevao-Jimenez, ak/a Hermengildo Cortez-
Montez, Appellant

United States of Americav. Andres Sanchez Gonzaez, Appe lant
United States of Americav. Kirby Gene Spillman, Appdlant

United States of Americav. Lamar Antwaun Williams, Appellant

Revised: November 14, 2003



TUESDAY, NOVEMBER 18, 2003

COURTROOM 11
Murphy, Holloway & McConnell
9:00 a.m.
02-3394 KS Marie McCroy v. Coastd Mart, Inc., Appellant
02-3421 KS Rick L. Bradley, Appedlant v. JE. Va-Mejias, M.D., et d.
02-3378 KS Shirley J. Bones, Appellant v. Honeywell Internationd, Inc., etc.
02-3310 KS Katherline Baker, Appellant v. Blue Cross-Blue Shield of Kansas, Inc.
02-3268 KS Brenda Messer, Appellant v. Amway Corporation
03-7029 EOK Dondd B. Gaither, Appdlant v. Aetna Life Insurance Company, €tc., et al.
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TUESDAY, NOVEMBER 18, 2003

COURTROOM 11

Lucero, Porfilio & Tymkovich

9:00 a.m.

03-3036
03-4021
03-3110
02-8110
03-8023

03-8024

KS

uT

KS

WY

WY

WY
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United States of Americav. Charles Taylor, Appellant

Wardley Corporation, etc., Appellant v. Meredith Corporation, et d.

United States of America, Appellant v. Murnia Reschell Vercher, Jr., et d.

United States of Americav. Andy Jardine, Appdlant

United States of Americav. Taranjit Singh Bhatti, Appellant

United States of Americav. Kuldip Singh Virk, Appe lant

(Submitted on the Briefs)

Revised: November 14, 2003



TUESDAY, NOVEMBER 18, 2003

COURTROOM 1V

Seymour, McWilliams & Hartz

9:00 a.m.

02-9561 INS Berna Nakityo, Petitioner v. John Ashcroft

02-3115 KS Raph Robbinsv. Larry Chronigter, etc., Appellant

03-3003 KS United States of Americav. Salvador Martinez, Appdllant
03-3045 KS United States of Americav. Byran Keith Carter, Appdllant
03-3075 KS United States of Americav. Maeek Lashawn Hughes, Appdllant

02-6325 WOK Christopher Y oung, Appellant v. Randy G. Workman, Warden, et d.
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WEDNESDAY, NOVEMBER 19, 2003

COURTROOM |

Ebel, Brorby & Murphy
9:00 a.m.

03-9508 owcCP McNadly Pittsourg Manufacturing Company, Petitioner v. Director, Office of
Workers Compensation Programs, et a; Betty Shertzer, etc., Intervenor

02-4192 uTt William K. Kinross v. Utah Railway Company, a Utah corporation, Appelant
02-4169 uT L.B., €c., et d., Appdlantsv. Nebo School Didtrict, et d.

02-1226 CcO Willie E. Sandova, Appdlant v. Boulder Regiond Communications Center, et d.
02-1421) CO Jessica Jiron, etc., Appdlant v. City of Lakewood, et d.

02-1505)

02-1461) CO Donad D. Reed v. Norman Y. Mineta, etc, Appellant

02-1462) (Cross-Appeals)

En banc court
2:00 p.m.

02-2049 NM United States of America, Appelant v. Ricardo Aguirre-Tello
(Judge Holloway will sit with court on this rehearing)
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WEDNESDAY, NOVEMBER 19, 2003

COURTROOM 11

Tacha, Anderson & Henry

9:00 a.m.

02-5036

03-5016

02-2306

03-2016

02-2347

NOK

NOK

NM

NM

NM
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Douglas E. Fowler v. Lenden Woodruff, etc., et d., Appdlant

Jeannine Vanover, etc., et d., Appdlantsv. Altec Industries, etc.

(Submitted on the Briefs)

Charlie Lee, et d., Appdlants v. United States Air Force, et dl.

Valey Community Preservation Commission, etc., et d., Appellants v. Norman

Mineta, etc., et d.

Phillip Gallegos, Appdlant v. Jcarilla Apache Nétion, etc., et dl.

(Submitted on the Briefs)

Revised: November 14, 2003



WEDNESDAY, NOVEMBER 19, 2003

COURTROOM 11

Briscoe, Baldock & Lucero

9:00 a.m.

02-9566
02-6028)
03-6026)
03-6035

03-6055

02-3080

03-4080

INS

WOK

WOK

WOK

KS

uT
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Martin Cad Chumil, Petitioner v. John Ashcroft, Attorney Generd of the United
States (Submitted on the Briefs)

Okland Oil Company, eic. et d. v. Derd D. Knight, Appellant
(Submitted on the Briefs)

Diane M. Mason, Appdlant v. Avaya Communications, Inc., etc.

Sdly Beauty Company, Inc, etc., et a. v. Beautyco Inc., etc., Defendants;
Craig S. Fochler, et d., Appellants (Submitted on the Briefs)

Aerotech Resources, Inc., etc. v. Dodson Aviation, Inc., etc., et d., Appelants

Utah Environmental Congress, Appellant v. Dae Bosworth, etc., et dl.

Revised: November 14, 2003



WEDNESDAY, NOVEMBER 19, 2003

COURTROOM 1V

Kelly, Hartz & O’Brien
9:00 a.m.

02-5204 NOK Brett Ashley Webber, Appelant v. H. N. Scott, etc.
(Submitted on the Briefs)

02-6341  WOK Victor Manud Suarez-Tejeda, Appdlant v. United States of America

02-6146 WOK Garry Thomas Allen, Appdlant v. Mike Mullin, Warden, Oklahoma State
Penitentiary (Death Penalty)

03-5008 NOK Jemaine Monteil Cannon, Appellant v. Mike Mullin, Warden, Oklahoma State
Penitentiary (Death Penalty)
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THURSDAY, NOVEMBER 20, 2003

COURTROOM |

McConnell, Baldock & Tymkovich
8:00 a.m.

02-5202 NOK Matthew Richard Parker, Appellant v. Sonny Scott, Warden
Tacha, Baldock & McConnéll

02-1536 CO Colorado Off Highway Vehicle Codition, Appdlant v. United States Forest
Service, et d.; Wilderness Society, et d., Intervenors

03-5000 NOK United States of Americav. Osvaldo Berrdlleza, alk/a Estaban Castro, Appd lant
(Submitted on the Briefs)

02-5157 NOK United States of Americav. Jose Gonzaez-Edeza, alk/a Jose Luis Pdaez-Morgan,
Appdlant (Submitted on the Briefs)

03-5022 NOK United States of Americav. Jose Dejesus Fernandez, Appdllant
(Submitted on the Briefs)

03-5040) NOK United States of Americav. Nelly Marguerite Schmitt Degasso, et d., Appdlants
03-5044) (Submitted on the Briefs)
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THURSDAY, NOVEMBER 20, 2003

COURTROOM 11

Henry, Holloway & Anderson

9:00 a.m.

02-9546

02-9588

01-7154

02-3337

02-1473

02-1548

INS

INS

EOK

KS

CO

CO
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Hang Kannha Y uk, et d., Petitioners v. John Asheroft, Attorney Generd of the
United States; American Immigration Law Foundation, Amicus Curiae

Vderiy Semenovich Batdov, et d., Petitionersv. John Ashcroft, Attorney Generd
of the United States

Theodore Montgomery, Appellant v. City of Ardmore, et d.
Juanita Wright, et d., Appdlantsv. City of S. Francis, Kansss, et dl.

Natdie Abrams, etc., et d., Plaintiffs v. Southeastern Municipa Bonds, Inc. et d.;
Robert T. Lego, Appdllant (Submitted on the Briefs)

Oren L. Benton, Appellant v. Cameco Corporation, a Canadian corporation

Revised: November 14, 2003



THURSDAY, NOVEMBER 20, 2003

COURTROOM 11

Seymour, McKay & O’Brien

9:00 a.m.

02-3380
03-4019

02-4225

02-4228

03-4038

03-7023

KS

uT

uT

uT

uT

EOK
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United States of America, Appellant v. Michad R. Nunemacher
United States of Americav. Todd Harold Cooper, alk/a James M. Busch, Appellant

United States of Americav. Dean N. Zabriskie, alk/a Dean Calloway Zabriskie,
Appdlant

United States of Americav. Slade D. Zabriskie, ak/a Slade Dean Zabriskie,
Appdlant
United States of Americav. Michad Ngera, alk/a Angel Herrera, etc, Appdlant

State of Oklahoma, Appellant v. Magnolia Marine Transport Co., etc.

Revised: November 14, 2003



THURSDAY, NOVEMBER 20, 2003

COURTROOM 1V

Ebel, Brorby & Briscoe
9:00 a.m.

02-6419) WOK Errol L. Broomes, Appdlant v. Brooklyn Digtrict Attorney, et d

03-1063) CO Asfaw Mekonnen Abtew, Appdlant v. United States Department of Justice, et d.
(Submitted on the Briefs)

03-7052 EOK United States of Americav. Elmer Vernon Griffin, alk/a EImo Griffin, Appellant

02-2153 NM Gregory Philbert Trevor Tyson, Appedlant v. Garland Jeffers, Warden, etc., et a.

03-6108  WOK Sharieff Imani Sdlahdin, alk/aMichad Pennington v. Mike Mullin, Warden,
Oklahoma State Penitentiary, Appellant (Death Penalty)
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FRIDAY, NOVEMBER 21, 2003

COURTROOM |

Seymour, Hartz & Tymkovich

8:30 a.m.

03-3082

03-1005

03-2071

02-2341

02-2342

03-2059

KS

CO

NM

NM

NM

NM
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United States of America, Appellant v. Jose Jurado-Vallgo

United States of Americav. Bert Sanders, Appellant
(Submitted on the Briefs)

United States of Americav. Jose Esteban Guerrero, Appellant
United States of Americav. Jose Carlos Arras, Jr., Appellant.
United States of Americav. Lorenzo Ruiz, Appdlant

United States of Americav. Martin Bargas-Chavez, Appdlant

Revised: November 14, 2003



ERIDAY, NOVEMBER 21, 2003

COURTROOM 11

Tacha, Brorby & Murphy

7:30 a.m.

02-4075)
02-4091)

02-4103)
02-4128)

03-4153

02-4224

03-1100

02-1553

uT

uT

uT

uT

CO

CO
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United States of Americav. Shari Lewis Lang, Appdlant
(Cross-Appeals)

United States of Americav. Johnny Lang, alk/a Mdvin Pitchford, Appellant
(Cross-Appeals)

United States of America, Appelant v. Kenneth Charles Rogers

United States of Americav. Kevin Glade Thomson, alk/a Kevin Thompson, etc.,
Appdlant

Jennifer Redli, Appdlant v. James Abbot, Warden, etc., et d.

United States of Americav. Kitty E. Longmire, ak/aKitty E. Naulls, Appdlant

Revised: November 14, 2003



FRIDAY, NOVEMBER 21, 2003

COURTROOM 11

Ebel, Anderson & McConndll

7:30 a.m.

02-1555)
03-1028)

02-1392)
02-1477)

02-1539

02-6401
03-5041

03-1015

CO

CO

CO

WOK

NOK

CO
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United States of Americav. John Apit, Appelant

United States of America, v. Douglas M. Murphy, Appellant

(10 minutes of argument time for each gppdlant; 20 minutes of argument time for
the United States)

United States of Americav. Gary D. DeWilliams, Appdlant

United States of Americav. Edward Lee Ross, Appd lant

United States of Americav. Mark D. Rice, Appdlant
United States of America, Appellant v. Doane Keith Thomas, Appdlant

United States of Americav. Joe Willie Hightower, Appelant

Revised: November 14, 2003



FRIDAY, NOVEMBER 21, 2003

COURTROOM 1V

Briscoe, McWilliams & Lucero

8:30 a.m.

02-8005)
02-8008)

02-8113
02-8120
03-8005
02-8088

02-8106

wy

Wy

Wy

Wy
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wy
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Danny Watson, Appdlant v. State of Wyoming
(Cross-Appeals)

United States of Americav. Juan Bojoroquez-Granillo, Appelant
United States of Americav. Derwlyn Rosborough, Appellant
United States of Americav. David Zogmaister, Appdllant

United States of Americav. Ashley Lonza Williams, Appellant

United States of Americav. FrancesJ. Lacroix, Appelant

Revised: November 14, 2003



